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ADMINISTRATOR DISAPRRG^/ES J'EI'-'JELRY -̂'JAGE RFCCM?.IHM)ATION; 
REFERS MATTER TO /l^IOTIiER CCMf-ilTTES ..-..:•.••..-
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An industry co.raraittee recoraraendation for the establishm.ent of minimura v/age 

rates of 40 cents and 35 cents an hour for the jewelry indu.stry was disapproved 

tod-ay by General Philip B. Fleming, Administrator of the Wage and Hour Division, 

U. ,S, Department of Labor, General Fleming at the sam.e ti.me appointed another 

corai!iittee to investigate economic and competitive condition.^ in the industry and 

to reccmi'iend the hig est ninimiim w;.<ge rate up to 40 cents an hour which v/ill not 

cauee substantial une.mployment, 

. Tlie new committee will meet in Roo.m 32;iS, Dep&rt.rae.nt of Labor, May 19. 

Under the Fair Labor Standard.5 Act (Federal Wage-Hour Lav/), the Administrator 

raust hold a public hearing at which any interested person may appear, before 

issuing a wage order putting into effect an industry committee's recoraraendation. 

Hearings on the jev/el.ry wage reccmiiendation -//ere held in Washington on January 

21-24 and on February 3, 1941, This is the first wage recorame.ndation of an 

industry committee to be rejected in its entirety, '.• •• -•-

Alexander Hamilton Frey of Philadelphia, representing the public, v-ill be 

Chairm.an of the nev/ industry coirraiittee for the jewelry manufacturing industry 

(Industry Coramittee N o , 2 6 ) , Other members will be: ' r . . : •'- - .,,-.:..*.. 

For the public: Fcr tha EjiLployees: A-v-

Teresa M, Crovdey, New 'fork, Nev/ A'ork Leon Wilii<-.ims, Bronx, New A'ork* 
C. .Emanuel Ekstrom, Providence, P.. I, Sam..uel E. Beardsley, New York, Nev/ York* 
Robert R. R. Brooks, Willia.mstown, Mass. A. J. Ga\il, Chicago, Illinois* 
Dr. Harry Schulman, Neiv Haven, Conn. Erwin Spiegel, Teaneck, New Jersey 
Mrs, Elizabeth B. Raushenbush, Madison, Morris Borodkin, "New Yoi"k , Nev; York 

'yjisconsin John R, Maurillo, Providence, R. I, 

-'.. For the Eraployers: . ' 

... , Charles John SLmeon, Providence, R. I,* '., 
a-a,..,, .:,•;:; .A-'a A5AA,:....,,.., Sturgis G, Rice, Plainville, Mass.* ••••....:.. ,,,;,. 

'•'- ^ • RawEon L, Wood, Nev; York, New York* '• '' 
•.y^-yr.ii: ...'-' -'I. ..a, ' y . August Kappel, New York, New 'York* ' Al :,.... 

. . I •' Leo F, Krussman, New York, Nev.' York* 
F. B. Stegeraan, Dayton, Kentucky (7972) 
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Those marked with an asterisk served cn the fiist comra.ittee for the jewelry 

industry. 

i 

Wnile he had the rec.omjii-"'ndation. of the cCTUruittee under consideration. General 

Fieraing in.̂ p̂ected eight jev.-elry factorie-3 in N.5VJ York and Rhode Island, 

Reasons for his rejection of the recorar.-i-ndaticn v.-erc given in a "Findings 

and Opinion" based on the record of the hearin.g. -. . - ^ ,A 

"The reccramondations of the Com.mittea," General Fle.?rdnr: statod, "establish 

two main v/age categories—40 cents for tho enumerated items, and 35 cents for all 

other productfj. It is necescary t'.at th-3 intent of the Co.TU",iittee in placing a 

product in one or theroth^r of "uheoO two cati-gorij.=; rvhculd be made reasonably 

i clear either by the language .̂ .râ loyed in their recoramendations or by other means, 

"Examination of the r-icord and th-.̂j terms of the reco.mmendations shows that 

there .are pat-^nt inconeistv;ncies in the ola.a"'.ific- tions v/hich cannot bo resolved, 

"Recommend..tion iiur.b-.ir three of the Co.-ni-.ittee proposes a 40 cent rainimum 

for j-Gw.jlry 'containing preciou..: stones ,.3uch as diamonds, pearls, zircons, eraeralds 

rubies, garnets, etc' Evidence v/as 'W.t in the record, however, which shov/ed that 

zircons and garnets are not precioius stones in the ordinary sense, and that the 

small n'..'aiib..r of gem zircons and garnets •/.-hich have bo.sn obtained are used priraarily 

for collectors' purposes. On the other iiand, an interpretation that the terra 

'precious stones' in t'-.is saction includes all the onumersted iteras and similar 

stones, regardless of quality, cannot be r-jconciled i/ith the preceding recoimnenda­

tion in "./hich ths Co.ma.ittee specifically usad ch-j term 'serai-precious stones' 

when it intended to provide an inclusive coverage. 

"Recommendation number two of the" C-ommittee is subject to the ,̂ ame objection 

as recommendation nuraber three. The language er.ployed raakes it difficult to 

determine whether the Cor.-uiittee intend-od to place th-; raanufacture of imitation 

pearls under tha 40 cent - or the 35 c^nt rainimum wage category. The recommendatior 

in terras covers the 'raanufacturing, cutting, pclishing, encrusting or engraving 

of precious, .semi-precious, synthetic, or imit-.tion stones,' There was evid-ance 

to the effect that pearls aro not stones. Yet rscorar-iendation. n-uraber three includes 
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'pearls' in the term 'preciouH stones.' Reference to the definition of the 

industry as contained in Adrninistr;rA,ive Order Nos, 65 and 74 sho-ws, moreover, that 

the definition set out the exact language used in recom'r.endation nuraber two but 

in addition contained a seper-jte paragraph covering I'the manufacturing, drilling 

and stringing of pearls, imitation pearls, and beads decigned for use in the 

ra.anufacture of jewelry,' • . • ,, " , 

"The recommendations of a Committee are not a statu.te and should not be 

expected to be prepared wdth the meticulous care of such a docuraent. Any language 

from, which a reusonable inference of intent c-.m be drav/.n shculd be considered 

sufficient. In this case, nowever, thera are direct contr-r.dictions upon the face 

of the recomimendations i/zhich c-nnot be resolved by construction of the language in 

the recomriiendations or reference to the proceedings of the Comirdttee or other 

sources frora w-dch the intent of the Coramittee could be inferred. Under the 

curcumstances, the defects noted affect the Comraittee's entire recomr.endations. 

"It is my ccncluaion that tha reccmaendations are .not made in accordance 

vdth law. Accordingly, I disapprove the recorarumdations of the Jewelry Industry 

Comm.ittee and shall refer the .natter back to a n.ew industry committee for further 

consideration and recommendations in accordr.aica v/ith tlie provisions of Section 8(d) 

of the Act." .. ̂. . . 

The definition of the industry for th-j nev/ coi/j.ittee v/ill remain the sarae, 

,' ' • ' - I 

It reads: . , • , • • - ' . 

1, For the purpose of th is order the te"rai "je'velry .manufacturing industry" 

means: " - ' * 
(a) The raanuf acturing, proces,sing, or asserabling, vrholly or partially from any 

material, of jewelry, commonly or commercially so known. Jewelry as used herein 
includes, without limitation, religious, school, college, and fraternal in;5ignia; 
articles of ornament or adornment designed to be worn on apparel or carried on or 
about the person, including, without liraitation, cigar and cigarette oa-ses, holders 
and lighters; watch casos; metal raesh bags and raetal watch bracelets; and chain, 
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mesh, and parts for use in. the ra8.nufacture of any of the articles included in 
this definition. Jewelry as used herein does not include pocket knives, cigar 
cutters, badges, emblems, ra.ilitary and n.ival insignia, belt buckles, and handbag 
and pocketbook frames and clasps, or comraercial corapacts and vanity cases, except 
when made frora or embillish-3d v.dth precious ne"i;els or pr.ocicus, s emd-precious, 
synthetic, or im.itation stones; .and the assaying, refining, and smelting of base 
or preciouf- metals. . . • ' . 

The tenra "parts" as used in the for-egoing par.-.'gr?ph does not include parts 
which are used predora-inafctly for products other than jev/eli-y, such as springs, 
blades, and nail file.3. The t..;rra. "coran-ercial comoactE and vanity cases" as used 
raeans corapacts and vanity cases v/hich b.3ar the trade narae or mark of a co.sraetic 
manufacturer end arc made for the purpose of distributing or advertising said 
cosraetics, 

(b) The manufacturing, cVittlng, polishing, encrusting, engraving, and 
setting of preciou.a, se.mi-preciou", synthetic, and imitation stones. 

(c) The manufacturing, drilling, and ,'̂ tringing of pearls, imitation pearls, 
and be::;ds designed for use in the manufacture of jev/.slry, 

2. The definition of t]ie jê .velry .-iianufrcturing industry covers all occupa­
tions in the in-Jnstry •vjhich are nece.DSary to th-e production of the products 
covered in the definition, including clericil, maintenance, shipping, and selling 
ftccupations, provided, hov:evsr, that this definition doos not cover employees of 
a manufacturer, assej.Tiblor, proces'.^cr, or indep:^ndent wholesaler who are engaged 
exclusively in marketing and distributing products of the industrj/ -//hich have 
been "purchased for resalo, .uid provided further that where an ;i3n"Dloyoe covered 
by this definition is eraployed during the same workv/eek at two or more different 
minira.um rat.3S of pay, ho shall be paid t]"ie highest of such rates for such workweek 
unless r,"5Cords concerning his eraploym'..nt ar̂ -j kept by his employer in accordance 
with applic,-;ble regulations of the W-ige and Hour Division. 
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